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Abstract 
Much has been achieved from the work of scientists in Antarctica since the launching of International Polar Year. 
Still, with all those scientific reports and progress it is necessary for the policy makers to review and understand the 
physical and chemical climate system of the Antarctic region. The policy makers in most States had taken seriously 
of this information and had formulated new legislation on the basis of preserving, preventing and guarding the future 
environment of Antarctica as dictates by the Antarctic Treaty System and the Madrid Protocol 1991. However, the 
present local legislations must also undergo similar transformation in order to condone the impact of global climate 
change. Prior to the amendment, the local legislation must first take into consideration the common law duty to the 
greenhouse gas impacts arising from major new development projects in reducing their new emissions. This is 
consistent with ‘The Polluter Pays Principle’ which the spirit must be part of the transformation of the local 
legislations. The study is significant for Malaysia as the findings will allow present legislations to be transformed in 
line with the desire to preserve not just Antarctica environment but also to diminish global warming for the good of 
mankind as a whole. 
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1. Introduction 
According to Scientist Report, the Antarctic climate system is very closely coupled to other parts of 
the global climate system. This finding is based on a review based on the perspective of the geological 
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record and the recent historical period from which these scientists have instrumental data of the last 50 
years variations, and shows how the latest numerical models project changes into the future, taking into 
account human interference in the form of the release of greenhouse gases and chlorofluorocarbons into 
the atmosphere. The report highlighted the profound impact that the ozone hole has had on the Antarctic 
environment over the last 30 years, shielding the continent from much of the effect of global warming. 
However, the damage of the ozone layer is hoped to be repaired over the next century we expect ozone 
concentrations above the Antarctic to recover, but if greenhouse gas concentrations increases at the 
present rate then temperatures across the Antarctic continent will increase by several degrees and then 
that hope of recovery may not happened.  
This Article argues that in order to adapt the international law to protect environment the new propose 
law it must lay its strength on the content of its local law, the national policy and one united vision of the 
government strategy. Therefore a transformation is call for where the international environmental law 
developed to deal with climate change couple with scientists findings which must be understood and 
digested into the national scenario prior to the drafting of any law on environmental protection.  
1.1. The Call for National Participation  
It is an accepted fact that climate change impacts varies from one location of urban communities to 
another as such, a global legal response is insufficient to deal with the localized and varied details of 
climate change impacts. Tackling this problem requires legal reforms at the national state. There is no 
question that all States Governments, not just State members of Antarctic Treaty System must have a 
strategy to tackle this critical quest. Thus, Malaysia, a supporter of the concept that Antarctica is a 
common heritage of mankind, is now ready to make the transformation to our local legislation to adapt 
the Protocol to the Environmental Protection of the Antarctic Treaty (Madrid Protocol) 1991 as part of 
Malaysia National Policy on Environmental Protection. Once Malaysia gives it assents to the Antarctic 
Treaty, the Government must focus on conservation, deterrence and rehabilitation of the pristine 
ecosystem of Antarctica.  
1.2. Understanding The Impacts of Climate Change 
The Intergovernmental Panel on Climate Change (IPCC) in 2007 reported that Climate change will 
remains crucial, in the long term, and be likely to exceed the capacity of what human systems can learn to 
adapt. Thus, without National State efforts, mass destruction of both natural systems and human societies 
will eventually becomes uncontrolled by human. The IPCC at the same time, noted that “adaptations is 
necessary in the short and longer term to address impacts resulting from the warming that would occur 
even for the lowest stabilization scenarios assessed. It was suggested that “adaptation must become a co-
strategy with mitigation efforts for dealing with climate change, because the risks associated with climate 
change could greatly increase vulnerability unless adaptation is stepped up.” Moreover, adaptation efforts 
now may have immediate benefits for socio-ecological systems by decreasing vulnerability to future 
changes, by “reducing sensitivity to climate risks,” and increasing the adaptive capacity of both humans 
and the ecological systems upon which they habitat depended on.  Therefore, climate change adaptation 
measures can be understood as refers to “the adjustment in natural or human systems in response to actual 
or expected climatic stimuli or their effects, which moderates harm or exploits beneficial opportunities.   
In practice, adaptation measures can be as broad-ranging for example Malaysia through its policy may 
restrain the frequency of local tour from visiting Antarctica.  According to IPCC Report 2008, 
temperatures toward the poles are increasing faster due to increase from green houses gasses from 
industries. Malaysia through its new Act, plan to reduce the percentage of allowed gasses release to the 
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air from its developing industries. The climate change impacts also affect all sectors of social-ecological 
systems for example the changes in water resource availability which will directly affect agriculture in 
and human health everywhere. Given what we already know about climate change impacts, 
transformation requires a constructive legal and social response in multiple sectors of human support 
systems such as water supply, agriculture, public health, ecosystem stability and its fertile land. Malaysia 
is now making its first move to adapt its legal principles to the said information and attempt to govern the 
impacts of climate change through its adaptation. A logical and manageable solution should begin with 
the discussion of climate change in schools and the construction of practical environmental regulations 
easy for the public to adhere too. 
2. Transformation of Legislation versus Adaptation of Legislation 
Although a large number of literature reviews prefers the term ‘adaptation’ rather than 
‘transformation’ but in Malaysia scenario, the best reflection of this measure is the word ‘transformation’. 
This is because Malaysia acceptance of international law is through Doctrine of Transformation. In this 
context, any source of international law must go through the proper parliamentary procedures and then 
given a local title before it can be part of Malaysia Legal System. The procedure is stated under Section 
149, 151-159 of the Malaysia Constitution 1956, failing to adhere to the constitutional requirements, that 
source of international law will not be effective or valid law in Malaysia.  Malaysia must take into 
consideration the societal importance of climate change adaptation to consider procedures that meet ‘local 
design and suitable of implementation’ to be in harmony with the local circumstances.  The latter is a 
mandatory requirement of Civil Law Act 1956.   
3. Factors to Consideration Prior to Transformation of Legislation 
What Malaysia requires is the legal framework for a State to duplicate the techniques and methods of 
dealing with climate change, global warming and reduction of greenhouse gases from the international 
law to be brought into the State legal system so that it can be transformed to response to particular local 
impacts while still promoting general global actions consistent with overall global demand of 
sustainability of environment. There are several factors to be considered before preparing for the 
legislation and drawing the national policy or strategy planning.  
3.1. Preventive Measures Change to Sustainability Measures 
Previously, existing State environmental law are focus only on preventive measure method but these 
no longer works. The sanction of enforcement on environmental law, in the past, has occasionally 
operated the preventive measures but also acted as tools to avoiding tough decisions and needed 
Government’s actions. The Environmental Protection Act’s tackled the issue of reducing of carbon 
dioxide emission in its procedural methods only. Moreover, the transformation efforts now may not have 
immediate benefits for socio-ecological systems to adjustment in natural or human systems in response to 
actual or expected climatic stimuli or their effects, which moderates harm or exploits beneficial 
opportunities. Ideally, these adjustments should enhance or reduce vulnerability expected from changes in 
climate. In practice, adaptation measures can be as broad-ranging as the scope of climate change impacts 
themselves and “include anticipatory and reactive actions, private and public initiatives, and can relate to 
projected changes in temperature and current climate variations and extremes that may be altered with 
climate change.”   
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3.2. The “Flexibility Criteria” - Adapting the Knowledge of Climate Change Impacts to Actual 
Enforcement Practice 
There are indications that climate change transformation law should be based on principled of 
flexibility.  The principled flexibility means that both the law and regulators must, firstly; distinguish in 
legally significant ways between uncontrollable climate change impacts and other impacts that can and 
should be actively managed and regulated. Next, Government must implement consistent principles for an 
overall climate change transformation strategy. The law must be flexible to accommodate the information 
or knowledge regarding what climate change impacts actually means at all levels involves. Lastly, there 
should be a re-structure of the environmental and natural resources law to give the objective of protecting 
global environment through national State involvement. As such, the new paradigm for environmental 
and natural resources law in an era of climate change must be adjusted to a continual transformation.  
3.3. Desire to Transform Law and Regulators Procedure on to the National Policy on Environmental 
Protection. 
The complexity of climate change adaptation makes it both a more interesting and challenging to draw 
a National Policy to embrace all aspects of human society simultaneously. There is a need to 
redevelopment food production and distribution of agricultural practices. Therefore the restructure of all 
natural resource management, is unavoidable in creating one National Policy on Environmental 
Protection. The policy must be able to accommodate the transforming predictable and reversible 
ecological realities. Predictability is what the regulators can predict how a species or resource or 
ecosystem will respond to changes in human impacts, they can manage that species or resource or 
ecosystem to the human-determined functionality or productivity goal. Reversibility, presumes that 
undesirable ecological change can be undone. Even when the measures taken to adapt to particular 
climates change impacts fails,  and  enhancement of  social welfare do not materialize, the national policy 
for environmental protection has been made available for future generation.  
4. The Implementation of Long Term Measure   
The climate change transformation of legislation should increase funding for continual monitoring and 
basic scientific and economic research to promote understanding of climate change impacts at all scales.  
Hence, policymakers may avoid simplistic “solutions” and the anticipatory planning should be based on 
solid scientific understanding of how ecological baseline conditions and ecosystem functions.     Most 
obviously, implementing will involve the laws on controlling pollution. Thus, amendments to the existing 
pollution control state and federal laws may be warranted. How do regulators decide what a sustainable 
take might be in that transforming?  
As a matter of law, one way to promote the success of the law and policy is by re-envisioning 
management directives. The Federal Government must eliminate subsidizing for mala behavior 
agricultures activities and  provide incentives for adaptive behaviors in agriculture sector.  Create one 
united vision on Environmental Protection Policy. As decision makers are required to planning for future 
climate change and its impact should be widely spread among the known political benefactors.   
According to the IPCC, responses to climate change should include “actions at all levels from the 
individual citizen through to national governments and international organizations.” Such multi-level 
efforts, however, will be most effective if they are coordinated. Therefore it warrants re-balancing of 
public and private interests and adopt environmental principle of Polluters Pay in its enforcement 
activities. 
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5. Conclusion 
As social scientists have noted, global climate change creates a key challenge for policy makers and 
scientists alike to face such uncertainty. Climate change transformation decision making may thus require 
new tools that allow for flexibility assessments. Perhaps it should be acknowledged that “the value of a 
portfolio or mix of strategies such as mitigation, adaptation, and transformation of technological 
development to enhance the policymakers and scientists could be combining in drawing the approaches to 
National Policy.  Perhaps the most difficult aspects of climate change transformation law will be the 
acceptance of loss or the failure to protect all ecosystems under one roof. On the other hand, in the 
climate change era comprehensive preservation is impossible and hence climate change law must 
empower regulators and managers to cope with climate-change-driven loss without automatically having 
violated some legal requirement or otherwise incurring legal liability.  
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